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HIGH COURT FORM NO.(J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 
District : Sonitpur  
 
IN THE COURT OF THE CIVIL JUDGE AT TEZPUR. 
 
Present :  Sri P.C. Kalita 
  Civil Judge,  

Sonitpur, Tezpur 
 
    Tuesday, the 18th day of August, 2015 
 
   Money Suit NO. 8 of 2009 
 
 
 UCO Bank 
 Panchmile Branch 
 PO & PS - Tezpur 
 District - Sonitpur (Assam)   .......... Plaintiff(s) 
        Petitioner(s) 
    -VERSUS - 
 
1(1).  Sri Sukendra Nath 
 Son of Late Manoranjan Nath 

 Ex-Police Line, Barika Chuburi  
 PO- Tezpur,  
 District – Sonitpur, Assam 
 

1(2).  Sri Babul Nath 
 Son of Late Manoranjan Nath 

 Ex-Police Line, Barika Chuburi  
 PO- Tezpur,  
 District – Sonitpur, Assam 
 

1(3).  Sri Dilip Nath 
 Son of Late Manoranjan Nath 

 Ex-Police Line, Barika Chuburi  
 PO- Tezpur,  
 District – Sonitpur, Assam 
 

2.  Sri Sukendra Nath 
 Son of Late Manoranjan Nath 

 Ex-Police Line, Barika Chuburi  
 PO- Tezpur,  
 District – Sonitpur, Assam 
 
 
       ........ Defendant(s). 

          Opposite Party 
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for

  

for

  

 
   This Suit is coming on for final hearing or having been heard on 

07-08-2015 in the presence of :   

 
Mr. Paramanada Kakati       Advocate(s)   Plaintiff(s) 
Advocate         Pleader(s)           Petitioner(s) 
 
Mr. A. K. Sarma         Advocate(s)         Defendant(s) 
Advocate        Pleader(s)      Opposite Party 
 
 
  And having stood for consideration to this day, the 18th August, 

2015, the Court delivered the following Judgment :-   

 

J   U  D  G    M   E  N   T 

  This is a suit for recovery of money due against Term Loan 

granted with interest and other charges with sale of Hypothecated goods. 

     

2.  The plaintiff’s case, inter-alia, in brief, is that defendant No.1 

Monoranjan Nath ( since deceased) had approached and requested the plaintiff 

Uco bank through its Branch Manager to provide a loan accommodation to carry 

on his business activities on 10-02-2006. Upon consideration of the said loan 

application, the plaintiff bank sanctioned a term loan to the tune of Rs.5,00,000/- 

( rupees five lakhs) for a term of 60 months with interest @ 11 % p.a. with 

monthly rests and monthly instalment was fixed at Rs.8,500/- with terms and 

conditions incorporated in the sanction and advice, dated 11-02-2006. The 

defendant No.1, at the time of sanction of the loan, executed loan documents on 

11-02-2006. The defendant No.2 stood as guarantor. That a term loan account 

being No. 21/DTL was opened in the name of the defendant No.1 in the books of 

account of the plaintiff bank and the said account was duly operated by the 

defendant No.1 by withdrawing the entire loan amount of Rs.5,00,000/- on 11-

02-2006. The plaintiff bank duly credited all the deposits made by the defendant 

No.1 and debited all the disbursements made and all interest accrued as per the 

Reserve Bank advance rate @ minimum 11% with monthly rest and other 

charges. That the defendant No.1 ( since deceased) failed to deposit the monthly 

instalments regularly to the plaintiff bank. The defendant No.1 deposited 
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instalments on 10-06-2006, 07-08-2006 and last payment was made on 17-08-

2006 and the amount was Rs.25,000/-. Thereafter, the defendant No.1 ( since 

deceased) failed to deposit the instalments due and payable to the plaintiff bank 

and thereby violated and breached the terms of the contract entered into plaintiff 

bank. That a sum of Rs.6,15,233/- remained outstanding as on 30-06-2009 as 

per bank’s book of accounts and the said amount became due and payable to 

the plaintiff bank by the defendant Nos. 1 and 2 jointly and severally. That the 

plaintiff bank sent a notice upon the defendant No.1 on 30-07-2008, demanding 

the outstanding dues, but to no avail. Hence, this suit.  

 

 3.  The defendant Nos.1 and 2 contested the suit by filing written 

statement stating, inter-alia, that the suit is not maintainable ; there is no cause 

of action and also barred by law of Limitation. The defendant No.1 has not 

denied the withdrawal of money from the term loan account for his business 

requirements from the plaintiff bank, but due to sudden fall in the said business, 

he sustained heavy loss and could not run it smoothly. The defendant No.1 

undertakes to pay the legally recoverable principal loan amount in small monthly 

instalments to the plaintiff bank. That the plaintiff’s calculation after getting 

payment against the term loan, books of account is not true in real sense, as 

such, the sum of Rs.6,15,233/- outstanding as so called outstanding upto 30-06-

2009 is not based on any correct calculation of books of account of the plaintiff 

bank. The defendants also denied and disputed the correctness of the said term 

loan account including interest charged and cost etc. The defendants undertakes 

to pay to the plaintiff bank if any outstanding cash credit loan account is liable to 

be legally recoverable after proper calculation of the loan account in small 

instalment basis. The defendant are not bound to pay other charges. The 

defendants have also denied receiving any notice from the plaintiff bank. 

Therefore, the defendants pray for dismissal of the suit.  

 

4.  Upon perusal of the pleadings of both parties and also hearing 

learned advocates of both sides, the following issues are settled :  

1. Whether there is any cause of action for the plaintiff to file the 

present suit ? 
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2. Whether the suit is maintainable in its present form ?  

3. Whether the suit is barred by Limitation ?  

4. Whether the plaintiff bank sanctioned and granted a term loan 

amounting to Rs.5,00,000/- to the defendant No.1 ? 

5. Whether the defendants are jointly and severally liable to pay 

Rs.6,15,233/- along with interest thereon to the plaintiff  for taking 

loan from the plaintiff bank ?  

6. Whether the plaintiff is entitled to a decree as prayed for ?  

7. To what relief / reliefs the parties are entitled ?  

    

5.   During trial, the plaintiff has examined one witness and exhibited 

certain documents to prove its case, whereas the defendants have also examined 

one witness in support of their case.   

 

Discussions, Decision and reasons thereof :- 

 

6.  I have carefully perused the evidence, oral and documentary, and 

the materials available on the case record. Heard argument of both sides. Now, 

let us examine the evidence on records to decide the case at hand.  

 

7.   ISSUE NO. 1 

1. Whether there is any cause of action for the plaintiff to file the present suit ? 

 

  The plaintiff bank in the plaint pleaded that the defendant No.1 

(since deceased) applied for a term loan in the plaintiff bank and then, the 

plaintiff bank sanctioned a term loan to the tune of Rs.5,00,000/- on 11-02-2006 

for a term of 60 months with interest @ 11% p.a. with monthly rest and monthly 

instalment for repayment was fixed at Rs.8,500/-. The defendant No.1 at the 

time of sanctioning the term loan executed loan documents. The defendant No. 2 

stood as guarantor. The plaintiff also pleaded that the defendant has deposited 

some amount against the term loan account being No. 21/DTL on diverse dates. 

But, thereafter, failed to regularize the term loan account. On the other hand, 

the defendants have denied the aforesaid averments of the plaintiff bank.  
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  A cause of action is a bundle of essential facts. Here, in the 

present case, the plaintiff’s assertions of right and denial the same by the 

defendant has created a cause of action. Thus, it appears that there is a cause of 

action for the suit. Hence, this issue is decided in the affirmative and in favour of 

the plaintiff.  

 

8.   ISSUE NO. 2 

2. Whether the suit is maintainable in its present form ?  

 

  This issue is raised by the defendants in their written statement. 

But the defendants neither in their written statement nor in the their depositions, 

have stated anything as to why and how the suit is not maintainable. In absence 

of any specific plea of non-maintainability, on a vague plea, a suit cannot be said 

to be not maintainable. Therefore, this issue is answered in the negative and 

against the defendant.  

 

9.   ISSUE NO. 3 

3. Whether the suit is barred by Limitation ?  

 

   The plea of Limitation has been raised by the defendants in their 

written statement. Defendants have failed to show as to how the suit is barred 

by Limitation either in their written statement or in the deposition. Upon perusal 

of the plaint, it transpires that this is a suit for recovery of money against the 

term loan with interest and other charges with sell of hypothecated goods. The 

period of limitation is three years from the date of last transaction made. Here, in 

the instant suit, the last deposit was made by the defendant No.1 on 17-08-2006 

and the present suit was filed on 14-08-2009. Thus, it appears that the suit is 

filed within the period of limitation i.e. within three years. Hence, this issue is 

decided in the negative and against the defendants.  

 

10.   ISSUE NO. 4 

4. Whether the plaintiff bank sanctioned and granted a term loan amounting to 

Rs.5,00,000/- to the defendant No.1 ? 
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  The plaintiff bank in the plaint and Sri Tuleswar Nath, Manager 

Principal Officer of UCo bank, Panchmile Branch, in his evidence in affidavit as 

PW-1 stated that on an application dated 10-02-2006 filed by the defendant No.1 

( since deceased) in the plaintiff  bank for sanctioning a term loan, upon 

consideration of the said application, the bank authority sanctioned a term loan 

of Rs.5 lakhs in favoaur of the defendant No.1, on 11-02-2006, for a term of 60 

months with interest @ 11% p.a. with monthly rest basis and monthly 

instalments of repayment was fixed at Rs.8,500/-. PW-1 in support of its, case 

has exhibited the following documents :  

 

  Ext.1 - loan application, dated 10-02-2006 

  Ext.2 - loan sanctioning advice, dated 11-02-2006 

  Ext.3 - agreement relating to term loan executed by defendant  

    No.1, dated 11-02-2006 

  Ext.4 - hypothecation of goods to secure a demand cash credit  

    executed by defendant No.1, dated 11-02-2006 

  Ext.5 - consent of disclosure by defendant No.1, dated               

    11-02-2006 

  On the other hand, Monoranjan Nath ( since deceased) ( DW-1), 

during cross-examination, admitted that he availed the loan from the plaintiff 

bank by signing relevant documents. He also admitted his signatures in Ext.1. He 

further admitted his signatures in Ext.2, Ext.3, Ext.4 and Ext.5. The admitted 

facts need not be proved, as per Section 58 of the Indian Evidence Act, 1872.  

 

  Thus, from the above statements, it is seen that the plaintiff bank 

sanctioned and granted a term loan to the tune of Rs.5,00,000/- to the 

defendant No.1. This issue is answered in the affirmative and in favour of the 

plaintiff.  

 

11.   ISSUE NO. 5 

5.  Whether the defendants are jointly and severally liable to pay Rs.6,15,233/- 

along with interest thereon to the plaintiff  for taking loan from the plaintiff   

bank ? 
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  This is the vital issue to be adjudicated upon in the present suit.  

  It has already been stated that the plaintiff bank sanctioned a 

term loan to the tune of Rs.5,00,000/- to the defendant No.1 on 11-02-2006. 

The defendant No.1 at the time of sanctioning of the term loan executed loan 

documents on 1-02-2006, those are hypothecation of goods to secure demand 

cash credit, consent of disclosure and hypothecated movable assets available to 

the defendant No.1. PW-1 also stated that the defendant No.2 stood as 

guarantor and executed and agreement and gave an undertaking thereby 

binding himself to discharge of present and future indebtness and liable of the 

defendant No.1 with due interest and other charges and indemnify the plaintiff 

bank from and against all claims, cost, damage charges etc. paid to the 

defendant No.1. PW-1 further stated that  the defendant No.1 ( since deceased) 

deposited instalments on 10-06-2006, 07-08-2006 and last payment was made 

on 17-08-2006 to the tune of Rs.25,000/- in writing. Thereafter, the defendant 

No.1 failed to deposit the instalment due from and payable by him to the plaintiff 

bank and thereby violated and breached the terms of the contract entered into 

parties. A sum of Rs.6,15,233/- remained outstanding as on 30-06-2009 in the 

plaintiff term loan account No.21/DTL which was due and payable by the 

defendant Nos. 1 and 2 jointly and severally to the plaintiff bank with further 

interest and other charges. The defendant not having paid the outstanding dues, 

the plaintiff bank served a demand notice upon the defendant No.1 on 30-07-

2008, which was to no avail. 

 

    PW-1 in support of his case has exhibited the following  

documents :  

  Ext.6 – agreement term undertaking given by defendant No.1 as 

guarantor dated 11-02-2006 ;  

 

  Ext.7 – consent of disclosure by defendant No.2, dated 11-02-

2006 

  Ext.8 – photo copy of statement of account No. 21/ DTL in the 

name of defendant No.1, dated 11-08-2009.  
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   Defendant No.1 Monoranjan Nath ( since deceased) as DW-1 

admitted the availing cash credit loan amount of Rs.5,00,000/- from the plaintiff 

bank. DW-1, during cross-examination, stated that he signed in the withdrawal 

form for withdrawing Rs.4,00,000/- from the saving account on 11-02-2006. The 

defendant No.2, Sukendar Nath, who is his son, approached the plaintiff bank 

after institution of the suit for compromising the suit and deposited Rs.50,000/- 

on 17-12-2011 towards compromising the suit. The defendant undertakes to pay 

to the plaintiff bank if any outstanding cash credit loan is left to legally 

recoverable after proper correction of the term loan account to the plaintiff bank. 

The defendant has denied and disputed the correctness of the said term loan 

account, as submitted by the plaintiff.  

 

  Perused the exhibited documents filed by the plaintiff more 

particularly, Ext Nos. 6, 7 and 8. Ext.6 shows that Sukendera Nath ( son of 

defendant No.1) was guarantor against the tem loan account sanctioned in 

favour of the defendant No.1 by the plaintiff bank. By the Ext.6, the defendant 

No.2 admits his liability as joint and several in the term loan account. Ext.8, 

statement of account shows that as on 31-07-2007, an amount of Rs.4,70,992/- 

was lying as balance amount and Rs.1,44,241/- was unpaid interest with effect 

from January, 2007 to January, 2009. Thus, it appears that an amount of 

Rs.6,15,233/- was due and payable by the defendants to the plaintiff bank. 

Therefore, this issue is decided in the affirmative and in favour of the plaintiff.  

 

12.   ISSUE NOS. 6 and 7 

 

6. Whether the plaintiff is entitled to a decree as prayed for ?  

7. To what relief / reliefs the parties are entitled ?  

 

Both the issues are inter-related each other and as such, for 

convenience, has taken together for discussion.  

 

  In view of the discussions and decision made in Issue No.5, both 

the issues are decided accordingly.  
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    O R D E R 

 

13.   In the result, the plaintiff’s suit is decreed, on contest, with the 

following relief :  

(i) the suit is decreed for recovery of Rs. 6,15,233/- only 

against the defendants jointly and severally with interest  

@ Rs. 6% p.a. from the date of decree till realization of 

the decreetal amount.  

(ii) Cost of the suit.  

 

Prepare the decree accordingly.  

 
The suit is disposed of accordingly. 

 
              Given under my hand and seal of this Court on this day, the 18th 

day of August, 2015.  

 

 

      
Dictated and corrected by me. 
 

 

 
 
 
 
 

Dictation taken and  
transcribed be me : 
        
(J. K Muru) 
Steno.     **** 

( P.C. Kalita ) 
Civil Judge 

Sonitpur, Tezpur 

(P.C. Kalita ) 
Civil Judge 

Sonitpur, Tezpur 


